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Tobacco consumption in Germany
Articles 3, 6 & 24: Best interest of the child & rights to life and health
In September 2020, the German government has passed an incremental ban on billboard and
cinema advertising for tobacco, heated tobacco products and e-cigarettes.1 We welcome the
government’s progress in this area. However, the ban is far from being comprehensive, does not
comply with obligations under Article 13 of the WHO Framework Convention on Tobacco Control
(WHO FCTC)2 and inadequately protects children from tobacco advertising, promotion and
sponsorship: Advertising at the point of sale and outside specialised tobacco shops as well as
promotional activities and sponsorship of national events like concerts and festivals remain
allowed. This means that it is impossible to go shopping in a grocery store without seeing tobacco
advertising that is traditionally placed in the most prominent location: the checkout area. A child
cannot accompany its parents or buy a bottle of juice on its own without being exposed to tobacco
advertising.
The tobacco industry currently spends €190 to 250 million on tobacco advertising, promotion and
sponsorship in Germany per year.3 Already now, before the ban, about 60% of this budget is
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allocated to activities like promotion that will not be covered by the ban4 and there will likely be an
increase of funds in these areas (budget reallocation).5 Therefore, it is to be expected that children
increasingly will be exposed to promotional activities of the tobacco industry.
Furthermore, the ban is implemented in incremental steps: From 2021 onwards, advertising for
tobacco products, heated tobacco products and e-cigarettes is banned in cinemas, except for
movies restricted to adult viewers. Billboard advertising will be banned from 2022 for cigarettes,
from 2023 for heated tobacco products and from 2024 for e-cigarettes.6 This means that children
will continue to be exposed to billboard advertising for tobacco products for one more year and for
heated tobacco products and e-cigarettes for up to three years.
Raising tobacco taxes by 10% annually is the single most effective tobacco control measure, but
the current government has explicitly ruled out raising taxes. Tobacco tax increases have proven
particularly effective in preventing children and adolescents from starting to smoke and helping
socio-economically disadvantaged people to quit smoking.7 By incentivising parents to quit
smoking, this measure could help to alleviate socio-economic disparities regarding second-hand
smoke exposure of children and adolescents that we described in our May 2020 report. Besides
that, increasing tobacco taxes increases government revenues and could help to raise funds for
healthcare and social welfare services during the Covid-19 pandemic.
In November 2020, the Tobacco Industry Interference Index exposed tobacco companies’
influence on policy-making processes in Germany, including on the issues of tobacco advertising
and taxation. The government’s protection of public health policy-making from tobacco industry
influence is inadequate, even though this is required by Article 5.3 of the WHO FCTC.8 This is one
of the reasons why Germany lacks key tobacco control measures and comes last in a ranking of
36 countries in the European Region.9
Recommendations
The undersigned organisations recommend that the UN Committee calls on the German federal
government to:
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Close gaps in the tobacco advertising ban (comprehensive ban on point-of-sale
advertising, promotion and sponsorship),



Regularly raise tobacco taxes to increase prices and
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develop a comprehensive tobacco control strategy to implement the WHO FCTC to
advance the children’s rights to life and health as well as the best interest of the child, as
required by CRC General Comments No. 15 and 16.

Child labour in tobacco supply chains – extraterritorial obligations
CRC Article 32
There is new video footage of child labour in tobacco growing in Zambia and Bangladesh, two
tobacco trading partners of Germany:


The Impact of Tobacco Production on Children’s Rights in Zambia
www.youtube.com/watch?v=IDsXn_0kJLs



Cost of Tobacco Farming – Depriving Children from Education (Bangladesh)
www.youtube.com/watch?v=IYisGnnVqeE

Tobacco accounts for 17% of all exports from Zambia to Germany and Germany is the fifth largest
importer of tobacco from Bangladesh.10
In December 2020, thousands of children and adults working in the supply chains of two British
tobacco companies have filed a lawsuit at the British High Court. They allege that the tobacco
companies are liable in negligence and have been unjustly enriched.11 In Germany, such a case
would not be possible due to the lack of a human rights due diligence law. Currently, a supply
chain law is discussed in Germany and 75% of the population is backing this law.12 While the
Federal Ministry for Economic Cooperation and Development (BMZ) and the Federal Ministry of
Labour and Social Affairs (BMAS) strongly support this law, the Federal Minister for Economic
Affairs and Energy still blocks the bill.13
Recommendation
The undersigned organisations recommend that the UN Committee calls on the German federal
government to


introduce a due diligence law (Lieferkettengesetz) which is suitable to hold companies
accountable for children’s rights violations in their global supply chains, as required by CRC
General Comment No. 16.
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